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UNITED STATES OF AMERICA 


CARMINE TRAMUNTI, et al. 


73 Cr. 1099 


January 14, 1974 
10 a.ra. 


(Hearings continued.) 

(Conferences v/ere held on other matters .in 


the robing room.) 


{In open court.) 


THE COURT: i understand that someone is v.o 
make a motion for a continuance. 

Mr. Lopez? Mr. Siegal? 

MR. SIEGAL: if you r Honor please, at this tirae 
on behalf of Mr. Tramunti, I move to dismiss the indicant 
or, in the sLternative, for e severance or, i„ the alterna- 
tlve, for a change of venue, based upon an artiole that 
appeared in the Sunday News, January 13, 1974, whioh 

absoiutsly and unequivocally denies to my Client any cpportu- 
nity of getting a fair trial. 

Not only do ve have facts which are untrue 

atated in this article, but we have quotes of Mr. Paul - 

Curran. 

t 

•• 

■curran said Tramunti was 'the top man and prime I 
mover of this conspiracy.•" 


!' . ' .-I, . 

. ..... *• , 


■ ‘ii-.’ ' • :curt ZiiPo>r?:& 
'>‘ f r »7,rt:s coii!’ ;• hsuss 
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Further, "Tramunti, reputed head of the Thomas 
(Three-Finger Brown) Luchese crime faroily, was described 
by U. S. Attorney Paul Curran as a member of the 'highest 
echelon of organized crirae.* 

"The underworld chieftain, who is now strving 
three years for criminal contempt for lying to a BrooUyn 
rackets grand jury, is charged with conspiracy in the 
federal case." ... "The underworld lord was grabbed las 
April 16 in roundup of 86 alleged dope dealers by city ani 
federal authorities which they called Operation ShtmrocJ:. 

"Eventually, 43 per sons were indicted on cir.y 
or federal charges or both. Tramunti is charged with con- 
spiracy to distribute multi-kilogram quantities of herain 
and cocaine, as well as actually distributing it. The mob 

boss could get u P to 15 years in prison and be fined up to 

$ 20 , 000 . 

"Other alleged mobsters scheduled to go on 
trral includo Louis (Gigi the Whale) Inglese and Thomas 
(Moe) Lentini, who allegedly tried to murder the chief 
prosecution witness in another dope case. 

Inglese, Lentini and other defendants had 
been told that the witness. Dolores Martinez, would testi- 
fy against them. 

"T’-«e two also allegedly tried to bribe two cops 


:n, cistrict ccjrt reportitrs 
; S7ATES CQURT HOUSE 

SCJAiU., . M„v, ',0CW TeLEPKOK:*; (Xi< T LAMDT 7-4580 
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wlth $100,000 to destroy the evidence in the casa, state j 
charges of conspiracy tc rr.urder vere filed against thera.* ! 

I submit most respectfully, if your Honor j 
please, that there is no way in the World that the defendant ' 
Tramunti can obtain a fair trial, regardless of the inquiries 
that might be made of any prospective jurors, especially [ 
when the newspaper quotes the words of the United statas 1 
Attorney himself, „ho is seated here in charge of this pro- j 


secution. 


I most respectfully ask your Honor to permit 
this newspaper clipping to be marked as an exhibit in this 


case. 


THE COURT: It will be marked. 

MRS. ROSNERJ i hwe an application as well, 

your Honor. 

I would join in Mr. Siegal's motion, and I would 
note, your Honor, I think we have proof by statistics, that 
the Sunday News is the newspaper with the large st single 
circulation in the entire world, and I think that in view 
of the fact that the defendants on January 7th wnsented to 
have this jury seguestered to avoid the possibi.ity of the 
5ory being infected with publicity during the course of the 

trial, it io most prejudicial to have this news leak on the 
eve of trial. 


30U HiTiEM DiSTRICT COURT RcPORTERS 
U!'*!! GD STATCS COUHT HCXiSE 

FOLEY 3QUAR:., ii.V.a N' 4 y, 100(57 TEL2PHONE: (jOrtlan;): 7-/1500 
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In aodition, your Honor, we viould nove for a 
continuance on the ground that tlie 3500 material which has 
been delivered to us is unusable. 

As your Honor knowu, the governnv>nt turned 
over duplicates of recordings which purported to be de- 
briefings of some of the govornmenfs raain co-conspirator 
witnesses. I took charge oi having thera duplicaved for 
co-counsel. The copies, the last of them, were de.ivered 
to my office Priday eveni/ig at 6:30. Upon inspecticn, 
thoss tapes are in large i-art inaudible and have many fa ps, 
your Honor. It would b€ necessary to subject them to a 
process of cleaning up t:> bring out the voices of the re- 
spective parties to firsl. make them audible, \nd it would 
then become necessary to nake transriptions of them, a 
process which, your Honor, from past experience with tapes 
of this kind, would consuna the better part of * month. 

In its present state, this material j.s absolu- 
tely unusable. The governmsnt had made no effor. to clean 

them up for trial themselvoa. They placed the burden on 
counsel. 

We have endeavoied to do everything as 
expeditiou3ly as possible, und we have not been able to be 

ready for this trial, and I request a continuance on that 
further ground. 


sour-: :!'!,•> lihirrcr ccurt reporters 
l a ; ih;» : r /tes coukt hcuse 

FOLEV SQUAiJr. TSLGPUCNE. GCrTLAKDT 7-4580 
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MR. PISHERi If your Konor please, in addition 
to the two grounds mentioned by previous counsel, I urge 
as a third ground that your Donor grant a substantial con- 
tinuance to allow for the filing of motiona directed 
against the oopied Capra taps. if y OU r Honor please, as | 
1 understand tl le governroenfs position, it is the unoontra- ! 
dicted view of the Seoond Circuit, expressed again and ' 
agaan and again in its most recent decisions, that the 
taint hearings be held r>re-trial. Nov>, if your Honor 
please, the government has stated that perhaps informally i 
it would be its position not to go into the lsgality of the j 

taps but rather to guestion the expent of the exploitation ' 
and legality. 

In any event, I caJl ycur Honor's attention to 
United States against Birrell, TorteUi and cthers, all j 
crxticizing judges for having followed Judge Pollack's f 

procedure, namely, having the hearings post-trial. 1 would 
ask for a hearing pre-trial as well as to allow for the 
preparation of usable 3500 material. 

It is inconceivable and impossiblo, your Honor, 
to confront a witness with tape recordings of this kind. 

This trial would bocome a sliambles. You just can't find the 
sentence on a tape withoat spending 15 or 20 ninutes trying : 
to locate it, and then you have to henr a sertence or two 

yJ-jV- OlfTHiCT C0'Jf?T RLPORTEITS 
VcD $T/\Y£$ COURT I<0».KE 

F0I..E. SQUARi., t N.Y., 'QCJ/ fELEPKOM: CORTLUNDT 7*4580 

/*\ 







rapd6 


42- 

before there and maybe a 3entence or ^ ^ the ^ ^ 
» want. 


When the government has taoes an* 

tapes ana the governme 

wants to use the tapes, there i, time to prepare cl.eaned-u 
copies. There is time to prepare transcripte. The tine 
runs into menti,s. When the defendant gets it, he is given 


a week. 


I simply, nost respectfully, your Honor, submi 
that it is the right of the defendente to cisan the tapes 
"* have the time to prepare the transcripte. 

THE COURT: I assume everybody joins in the 

motions that have been made, if , 

i.r anyone doesn't want to jo: 


stand up. 


Ali right. 


MR. STOTSENBURG : Vour Honor, if ve have furth 
motions, should we hold then?until 


THECOTOT: Por right now, ves. 


Can somebody give me the clipping Erom the pav 
MR. SIEGAL: Yes, your Honor. • 


THE COURT: Mark it as a Court*s exhibit. 


(Court-s EKhibit 1 was marhed for identificati 
HR. CURRan: your Honor, with the :ourt-s per- 
mrssion, I would Xike to respond briefly to the motion by 
counsel for Mr. Tramunti with respect to the e,,ecif lc „ ti , 


S0U! ' IL; ' N DISTRICT COURT REPORTFKS 

FCA fv cn i*Mf Li,v! Tfr0 STAT<?S COURT H0UG5 

• M.V», H.Y, I 00 Q 7 tELEPHONE: OOstl/nd* 7.4580 
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and I think Mr. Phillips will respond to the motions regard- ’ 

ing the taps. j 

» 

Before doing that, your Honor, I would like to ! 
inquire of the Court, i£ I nay, if ali the defendente and ! 
counsel ere present. The government is not entirely certain ! 


THE COURT: Just for purposes here of making 

\ 

reryone is here, would the clerk call the roll' 
THE CLERK: Is counsel for defendant Tramunti 


?» 

i 

of that. 


0 • 

; 


THE COURT: 

1 

Q l 

• i 
i 

sure that 

everyone is h 

ic i 

1 


THE CLERK: 

rt (j 
i 

here? 


» 1 
i 


MR. SIEGAL: 

13 j 

i 


THE CLERK: 


Pugliese? 


THE CLERK: Counsel for defendant Inglese? 

MRS. ROSNER: Here. 

THE CLERK: Counsel for defendant Maroo.ie? 

MR* ELLIS* Here. 

THE CLERK: Counsel for defendant Joseph DiNapoli*!* 
MR. LOPEZ: Here. 

THE CLERK: Counsel for defendant Frank 

MR. ELLIS: Here. 

THE CLERK: Defendant Joseph Ceriale? * 

MR. WARNER: Here. 

THE CLERK: Defendant John Gamba? 

MR. KING: Here. 


‘Ojrni-RM DiSTRICT COURT REP0R7ERS 
SVA T t:3 COURT HOJSE 

SC;(.Iav’ ; t iCOO/ TEISPKONE: COnTLANDT 7-45Q0 


y 






THE CLERK: Defendant Vincent D»Amico? 

MR. ROSENBAUM: Here. 

THE CLERK: Dominick Lassa? 

MR. SALCO: Here. 

THE CLERK: Defendant Benjarain Tolopka? 

MR. RICHMAN: Here. 

THE CL*iRK: Defendant Marchese? 

MR. CURLEY: Present. 

THE CLERK: Counsel for defendant Prank Russo? 
MR. DOWD: Present. 

THE CLERK: Defendant AI Greene? 

MR. SCHWARTZ: Present. 

THE CLERK: Defendant Wiliiam Alonzo? 

MR. SUNDEN: Here. 

Tfffi CLERK: Defendant Hattie Ware? 

MR. PANZER: Present. 

THE CLERK: Defendant John Springer? 

MR. SIEGEL: Here. 

THE CLERK: Defendant Henry Salley? 

MR. SEGAL: Here. 

THE CLERK: Defendant Mary Jane Salvani? 

MR. STOTSENBURG: Here. 

THE CLERK: Ali present, your Honor. 

MR. CURRAN: Your Honor, might I inquire of the 

SCUiMERN DISTRICT CCURT REPORTERS 
UNITED STATES COURT HOUSE 

FOLEY SQUARC M.Y., N.Y. 1C007 TeupphonE; COtjtlandt 7-4530 
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Court if ali tho defendants who are supposed to' be here are 


here? 


not here? 


THE COURTs Is there anybody whose Client is 


MR. ROSENBERG: Yes, your Honor. My Client is 
not here. Ile had to go to a funeral. I spoke to him on ! 
Sunday. iadicated to me, he said that as soon as he gets ! 

through he will be back. There is no doubt he is going to ! 
be here for the afternoon. 

SALCO: Your Honor, the defendant Doraijilck 
Lessa is not present. I spoke to him yesterday and this 
morning early, giving hira the courtroora and the floor. I ! 
do expect hira raomentarily. The conversation I had with hira ! 
was about 9:00 o'clock this morning, the last conversation. • 
THE COURT: All right. 

MR. STOTSENBURG: Your Honor, the defendant flary ! 

. 

Jane Salvani is not present and I can't offer the Court an 

explanation except to advise the Court that frora my co.iver- ! 

j 

sations with a close friend of hers, I'm concerned, frarkly, | 
about suicide. The estimation of so raany weeks in this 
trial the probleras that this young lady has faced havo ! 
alr-a&dy been raade known to your Honor, and your Honor has 1 

appointed a psychiatrist. Me haven't qotten that accomplish.»! 
yet, either, your Honor. | 


C-’STi<!CT COURT RBPORTCRS 
: ‘ ,, ! V F0 STA1E3 COURT HOUSE 

l*CLEV SQUAfd:, • Y, K.Y. i00J7 TELEPHONE: ORTLAMDT 7--4T>£0 
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THE COURTs Wnsn't she supposed to be examined 

earlier? 

MR. PHILLIPS: We had arranged for her to be 
examined at 8:00 o'clock last Monday morning, your Honor, 
and I don*t know why she was not examined, why she did not 
appear for that exaraination,what the circurastances are, hut 
it was through no fault of the government that she was not 
examined at that time. 

MR. STOTSENBURG: Well, I had advised your 
Honor's clerk on the 21st of December, the first day I saw 
my Client, of my request in that regard, and the clerk sald 
she would get back to me. I guess she got sick then. So 
when I got to the court I indicated my request in a formal 
fashion. We got onto it as quickly as possible, but it 

wasn't possible for my Client, I guess, to get down that 
Monday morning. 

However, I did discuss it with the doctor, and 
we have not yet been able to get the matter acc omplished. 

MR. PHILLIPS: Your Honor, the government would 
inquire when Mr. Stotsenburg last spoke with his Client. 

MR. STOTSENBURG: I spoke with her last week, 
your Honor, and I indicated to her that your Honor had 
appointed a psychiatrist, and she agreed that it was in her 
beat interests to be examined. she wanted to be examined, 

SOUTHr.HN DlNTPrtCT COt 1117 RCPORUMS 
I^ITCD r .TATf;S COIJRT H0U5E 

POL.EY SQUARI:'. M Y., M.V. IOQOV TELEPHONEt OOftTLANDT 7 45R0 
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ana I thought we were going to get her to the psychiatrist. 

Since that time, I have tried to reaoh her 
partioularly through one friend very olose to her. i ta i ked 
to that woman last night, and I, after sending an initial 
letter, f e it that X had a duty to use this t o try and 

reaoh her rather than to have letters floating around. 


reach her. 


I was advised that ehe Xeft word to try and 


THEOOURT: Well, under the circumstanceu x 
thinlt lt approprirte for a bench warrant to be issued tor 

Mary Jane Salvani, and I direct the clerk to issue a bene, 
warrant. 

MR. CURRAR: Your Konor, briefly i„ response to 
Mr. Siegal motion, I have not saen the newapaper 

refers, and indeed I read the Sunday News yister- 

day ' and 1 articie in my oopy. x have had I 

no conversatione vith any reporters o„ this case except a j 

very brief conversation on Priday, when an inquiry was nu.de ! 
Of »e by Mr. Plynn of the Daily News. One guestion was 
asked about how n>any defendants would be going to tr.lal, 

esponded with an approximate number, wh.tch was my 
best estlraate at that time. 

The reference in the article to top man and prime j 
mover, your Honor, X did indeed use that language when this | 

3x r rr:t <.v c«TKicr cx-t.t reportcrs 

.- n pv sp,- ‘ J, * :r . ;;if ’. r,TATF:SC:GV " T hcuse 

oQL « i V. t i.v. iCCX T£•!.£P !0.\'E; 0>TLAf«T 7WJ3QO 
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defendant. Carmine Traraunti, was arraigned before the 
Magistrate on October 4, 1973. He was fchen in custody, and 
the statement about this defendant was soraewhat extensive, 
because it xfas in support of a bail application, which was 
then being made in the amount of $300,000, and the 
Magistrate fixed $250,000 at that time. 

Mrs. Rosner in her application threw in the words 
"news J.eaJc ." I suggesfc to your Honor not only is there no 
evidence of a news leak but there is in fact no news leak. 

On the law, your Umor, I think it is quite ciear 
that first, Mr. Siegal overestimates the notoriety and the 
importance and the apparent household-word nature of his 
Client. I think the test is, your Honor, whether an 
impartial jury can be selected. 

First, I think we have to determino whether any 
of them read this newspaper story. If they dic(, i.hat is one 
thing. If they haven't that is another. 

I think the test is whether the peoplc are 
familiar with the defendants in this case and fmniLiar with 
their reputation and records. I think at the appropriate | 
time, when the jury is being questioned by the Court, any 
possible problem of prejudica will become crystsl c2.ear, and • 

your Honor can then take whatever action you deem a>propri- ! 
ate. 


-Vis i;!STfi!CT COURT REPORTERS 
STATES C0UST HOXS 

rOLEV SOUARE, N.V . JCOO/ TELEPHGNSt CCfJTLAMDi 7^530 
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ji But: there is, I ara sure, on this record no 

basis whatsoever for the kind of relief that is being 

»• 

A j sought as a resuit of this one news story. 

^ ji T * ie ra °tion, we submit, should be denied in all 

6 i; rospects. 

il 

u 

1 i: Kr ‘ Phillips, your Honor, woula like to deal 

- with the other two applications, the 3500 material and the 

c :i 

!> taped material. 

1 ; 

**' Ji THE COURT: All right. 

•! 

ji ***** PHILLIPSs Your Honor, I have articulated 

„ 

the governmenfs position last week, at the pre-trial con- 
J i, ference, with respect to both of these applications. 

With respect to the 3500 material, the record 
lv * jj Bhould reflect that the tapes Mrs. Rosner makes reference 

| to were delivered to her associate, Mr. Oppenheimer, on 

i 7 

January 2nd and 3rd and were returned to our office the 
18 || beginning of the following week, after copies were made of 
them, and essentially what she refers to are debriefing 

»1 

sessions with Mr. Stasi and Mr. Barnaba. 

2 ' ‘‘ 

I have listened to almost all of the debriefing 

Ij with Mr. Stasi, and they are very oiear. 

7Z j 

With respect to the 3500 material and its time- 
* j liness ' as Honor well knows, the law does not require 

| the government to deliver or turn over 3500 material until 

30UTHF.PN DISTRICT COURT REPORTERS 
U.*iTEf; STATES COURT HOUSE 

i OLEY SQijV-.RE, N.f., \'.Y. 10X17 TelephohE: COsTLANDT 7-4530 
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the corapletion of the witness’ direct exaraination. Your 
Honor, on November 13th directed the government to tum 
over the 3500 material the evening before. We have turned 

over this 3500 material over a week, in fact, approximateli 
ten days in advance of trial. 

With reepact to the taint hearing, owr positior 
as has been stated before to this Court, is that nince the 
government's case underlying this indictment is in no way 
related to the investigation involved in the Capra case and 
the wires involved there, our position is that if «otasel 
are asking for a taint hearing such a taint hearing should 
be conducted at the corapletion of the trial, becauss we do 
not yet knovr what the government's evidence will be. 

In the Birrell case, the government conctded in 
the arguraent to the Court of Appeals as well as to the 
Dxstrict Court Judge that the entire governraenfs case 
rested on the validity of the seizure of certain docuraents 
frora a suitcase in that case, and if the seizure was deeme» 
to be illegal, then the entire government's case would be 
the resuits of the fruit of the poisonous tree. 

Here, even wera this Court or tny court to 
oetormine that the wiretaps involved in the Capra case vere 
ixlegal, be it because they were not minimized or because 
they were not based on probable cause, the governraenfs 


30'JTi-iCR.m DiSTRICI COURT REPORTERS 

uni r»-:i > sta) t-:s court house 
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position would stili be that sinco our evidence here did not 
relate or was not obtained as a resuit of leads gained from 
those wiretaps, it would not be tainted, and so we submit 
that under the circurastances this case is differant and 
inapposite to the Birrell case, and I submit that the Court 
of Appeals has modified its position in the Birrell case. 

MR. FISHER: If your Honor please, Mr. Phillips 
misinterprets Birrell. I personally partic.tpated in that 
trial. I think Mr. Phillips has the x*rong Eirrell case. 

There are many. I think, also, he does an excellent soft- 
shoe around the 3500 issue as well. 

The fact that they turnea over th« tapes is one 
thing.. Your Honor, we can't use them in their present state. 
We have to be able to uso them when and if thtse witnesses 

i 

take the stand, and we have to have those before cross- 
examination can begin. 

MR. PHILLIPS: Your Honor, I |ust vant to re- 
spond to the matter of the Birrell case. 


cases. 


MR. FISHER: We are referring to two different 


MR. PHILLIPS: I authorized the seizure of the 


documents from the suitcase. 


MR. FISHER: I am talking abou.; the 1966 case. 
THE COURT: All right. Let me xead th<; Birrell 


• v -' ! ' D.'STRi ;r CCVZT RIPORTc M 

-i?' T ~U aTAU-TS CC.j.IT MCJSE 
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case and let me figure out what it says. I appreciate your 
help, but I will do my own work in that connection. 

All right. There are certain other motions 
that were left outstanding last week. There was a notion b 
tlie defendant Maraone and a motion by the defendant Fugliese 
uo be severed. Those motion 3 are denied. 

There is also a motion by the defendant Oominic: 
Lessa for severance. That motion is denied. 

There was a motion made by the defendant 
Springer to cuppress evidence seized on the arrest. Is 
counsel for Springer here? 

MR. MARTIN SIEGEL: Yes. 

THE COURT: The hearing on the motion by the 
defendant Springer will tako place at 2:30 this aftarnoon. 

MR. SIEGEL: Your Honor, if it raay please the 
Court, I have had a conversation with Mr. Portuin, and I 

explained to him a problem I had. I just learned abov.t it 
this morning. 

It is the defense's position that we wish tt> 
call a witness in our behalf o n the issue of the motion to 
suppress. However, this witness will be unavailable until 
approximately tomorrow or Wednesday. We therefore ask for 
a contmuance of the motion until Wednesday. 

THE COURT: Counsel, I ara quite sure that before 

cOIJTH;■('.>! DlSTRiCT COURT RtfPORTERS 
UMiiTiO STATES COURT HOliSS 

FOLE> SQUARc, M.Y., r*!.Y. !!X 07 TELEPHONEj CCRTL/-.MOT 7.4500 
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your witness takes the stand the government will go forward 
with their case. Can we take that this aftemoon? 

MR. SIBGEL: Yes; we can, your Honor. 

THE COURT: Now , the raotions made this raorning—— 
I ara reserving decis*on on all of thera, and I assure you that 
I will read the Birrell case, among ethers. 

We do stili have open the raotion made by 
defendnat Di Napoli to suppress certain evidence. Mr. Lopez, 
on Priday last, he requested an opportunity for oral argu- 
raent on that, and so did the govemraent. 

MR. LOPEZ: Yes, your Honor. 

THE COURT: I understand that some cf your co- 
counsel may wish also to argue. 

MR. LOPEZ: Yes, your Honor. 

THE COURT: It is my belief that your co-counsel 
real^y has no standing in connection with that raotion. 
Howuver, as a matter of discretion, I will hear arguraent 
from you and your co-counsel and Mr. Phillips tomorrow 
raorning, starting at 10:00 o'clock. 

i 

MR. LOPEZ: Thank you, your Honor. 

_ • C 

THE COURT: Now, we have some —— ! 

I 

MRS. ROSNER: Judge, I have one other matter 

i 

which sliould ba brought to the Courfs attention. 

; 

I 

Among the tapes which the government tumed over ! 

i 
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wore at i«*ast two reccrded conversatione between ray Client 
and co-conspirators after the date of the indictxnent in this 
case. Ordinarily r I would move to suppress those statements 
pursuant to United States against Massiah. However, the 
governraent has represented to me that they do not intend to 
offer them, and it is based on that representation that I 
have not moved to suppress. 

THE COUJIT: I assume they will not. 

AH right. We stili have some housekeepini* 
chores to take care of, which I will take care of with 
Mr. Lopez. 


Yes, Mr. Stotsenburg? 

MR. STOTSENBURG: Your Honor, there are varicus 
raotions outstanding for the defendant Salvani. 1 would a.. 3 o 
like to ask your Honor on behalf of the appointed counsel, 
to consider the following: 

I understand there is an estimate that this 
trial may take as much as eight weeks. Those of iflio will 
be appearing here will be doing so in disregard of other 
business and the working hours of ali our practicec. 

May we, say, after the lapse of every tvo week 
period, submit interim vouchers to start them on the long 
and weary way to the prospect of being paid? 

THE COURT: I hope it is more than just a potenti- 
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ality. Yes * Y ou oan submit them every two weeks. 

MR, STOTSENBURG: Your Honor, of course , I join 
on behalf of the motions just made by Mr. Siegal, Ml*s. Rosner 
and Mr. Siegel, but I think Mr. Siegal made a very good 
point. My Client was also referred to as a raobsfcet. On 
thie record there is no basis to submit a mction reguesting 
a severance or a change of venue. However, I thirk it is 
incumbent upon this Court to hold an evidentiary h«ra;*ing j 
rather than just take the record of this particular news 

I 

clipping, and I would ask your Honor to issue subpcenus to 
the Daily News, on the autJiority of United States igaiist 
Spiro Agnew in order that we may get to the bottora of tlis 
matter, and likewise I am sure your Honor would hav? the 
evxdence of Mr. Curran and such others of his staff who mt v 
appear in any way to be respon3ible for this. 

This is a very serious development: to get up 
in the morning and suddonly find your Client called a mobs ;er.' 

I have other conments. It is not related to 
that. I think Mr. Curran wants to reply. 

THE COURT: All right. I don*t bolieve it is 
necessary. i have denied the motion. 

MR. STOTSENBURG: with respect to Mrs. Salvani, 
of course your Honor knows that there are motions for sup- 
pression that are outstanding. Your Honor, I understand, has 
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i n0t decided whether to hold a hearing or not. 

I also want to point out to the Court that I 

have " 0t beea 9iVen aU «» I got three this morni; 

and one went back to Mr. Portuin. and i as ked flr . Portuln 

again for it, and he 8 ai d, . lt . s not ray buainas3 . lt>8 

scmebody else^." 

I don’t have the materia!, and IV not prepared 
I apent the veekend Ustenin, to them, and I mean re ally 
apent the weekend, beoause I got the first three tapes on 
Priday and yon oan-t get the informatio,, out of that materi 

It is maudible. Apparently Mr. Phillips retained a olear 
eopy for himself. 

so in terras of being prepared for trtal, we jus, 

can’t do it. 

Outside of the tape handed baok to Mr. Portuin, 
we just don't have those. 

MR. CURRAM. Your Honor, we will try to Work out 
whatever housekeeping issues counsel are oonoerned with. As 
far as the tapes are oonoerned, we don-t.have his olient 

here, either, and we will „ a „t to get onto the su.jeot of 
that bench warrant. 

MR. STOTSENBURG: i want your Honor to .nderstand 
that I didn-t waive any timeliness issues I might haue. 

THE COURT: Mr. bopez, we are going to have to 
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suitch around tho scating just a little bit. From where I 

sit, it look-s terribly crowded, and we do havo or raay have 

a Probi® with security that the mrshals and you and i will 
work out. 

MR. bOPEZ : I hope j «ili survive wltl( co . counsel 
that being worked out. 

KaY X ' ln the Presence of co-counsel address 
myself to cartain matterg? ■ 

Could it be ali right if during tho course of i 
the trial - oertain attomeys have asked ne this gnestion J 
if they have other attomeys in the case cover for th®, | 
the event that an attorney has another raatter, a sentenclng, j 
for axample, before a federal judge or a state judge? "can ! 
his Client specifically consent to that procedure, and vould I 

your Honor in his discretion exeroise it in behalf of the j 
defense attorney? ! 

T iE COWn- Yes. 

HR. LOPEZ: Sorae of the defense oounsel have 
asked for a blackboard to be available in this courtroora 
vhen neoessary. I suppose ttatou. be arranged. 

THE COURT! We will make one available. Right 

nowve have no place to T . , 

‘ t it, so I don*t know how we are 

going to make that available. 

m. I.OPEZ: Your Honor, Hr. Rosenberg has an 
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application with regard to Pugliese. 

MP. ROSENBERG: It has already been denied. 
However, your Honor, while I ara on the subject, I don't 
doubt Mr. Curran's statement to the Court. Mr. Curran 
got very excited about ray calling a witness a stool pidgeon. 
Navertheless, v/hile I don't doubt the stateraents. he made, 
there was a very ramous lawyer kicked out of the state of 
New Jersey and told not to come back because he talked to 
the newspapers. May we have the same adraonition with 
respect to the government? 

This case is bad enough without them giving out 
news leaks and things coming into the newspapers. Even 
though Mr. Curran takes no responsibility for it, it is 
there. I didn*t teli it to them, Judge. Can we at least 
have the adraonition from the Court that, whether they did 
it at this time or not, that they don't do it any more? 

THE COURT: I don't think an adraonition is re- 
quired. I have known Mr. Curran for a nuraber of years, and 
I ara quite sure that he will conduct hiraself and his office 
quite properly. 

You have another problera, Mrs. Rosner? Do you 
want. to take care of it now? 

MRS. ROSNER: Your Honor, yes. 

I would like for an opportunity to have the Couri 
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review a pre-sentence report of Inglese, which was prepared 
in connection with a sentencing in a bribery case in this 

i 

court. I have iny Client, with me, and he will consent to 
that. 

THE COURT: Mr. Inglese, do you consent to mv j 
reviewing it befoue anything that has happened? 

DEFENDANT INGLESE: Yes. 

THE COURT: Ali right. Do you have any objection,» 

i 


Mr. Curran? 


MR. CURRAN: No objection, your Honor. 
THE COURT: Ali right. 


MR. FORTUIN: Your Honor, one small matter: 

There were various orders last week granting 
further particularization with respact to various defendants, 

( 

and I wnated to indicate >t>v; they have been resolved. 

It is very brief. 

You indicated that the government should supply, 
v;ith respect to overt acts 11, 12 and 14, whom the heroin 
was received from. We had previously suppiied that in the 
government’s supplemental bili of particulars, which had 
been filed in late December. 

With respect to the defendnats Anthony Loria, 
Frank Pellegrino, William Alonzo and Mary Jane Silvani, 
against whom no overt act or substantive crime was alleged, 
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the Ccurt' a order was to fche government to submit particula 
as if an overt act was alleged. Loria and Pellagrino have 
been severed. With respect to Alonzo, the particular woulc 
be that in or about the month of Pebruary 1972, the defende 
Williaia Alonzo received two ounces of heroi n frorn Harry 
Pannirello. 

THE COURT: Yes. I aiu going to direct at that 
point that it be done fomally. 

MR. STOTSENBGRG: May I state that that was not 

the case — 

THE COURT: i was there. I asked Mr. Fortuin 
if he would set forth, as if he alleged an overt act, 
relating to Mary Jane Silvani. 

MR. FORTUIN: I understand that» your Honor, 
but we will do that. 

MR. SUNDEN: Judge, with regard to Mr. Alonzo 
and the particularization offered by Mr. Fortain, I would 
ask for further particularization a more particular date, 
an accurate date, if possible, and state that this is not 
the type of particularization thatis sufficient to prepare 
a defense. 


THE COURT: I will be faced with that problem 
as to the exact date and time. I have denied the requasts 
■ of other defendants, and I will deny your request. 
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13 there a place involved? j 

MR, FORTUIN: Yes. That would be 1380 University 

I 

Avenue. j 

I 

THE COURT: 1380 University Avenue. 

MR. FORTUIN: In the Bronx. 

I 

THE COURT: All right. 

Now r does everybody understand what we have left?' 
The Springer rnotion comes on at 2:30. Tomorrow we wlll have * 
oral argument on the Di Napoli motion. Tomorrow most: likely ! 
I v;ill take care of the other motion 3 that were made today. j 
If you are interested in the Springer motion, 
you can stay here. If not f be back here tomorrow morning 
• at 10:00 o*clock. 

MR. PANZER: Your Honor, can we get some idea of 
when we are going to start? The defendantn are here every 
day, and I would like to give my Client an indication of 
when he has to be here to actually start the trial. 

THE COURT; Knowing the proclivities of Lawyers 

being prolix, I would guess that we will not start tomorrow. 
All right? 

MR. PANZER: May my Client be excused* 

THE COURT: All clients who are not in cu 3 tody j 
may be exciised tomorrow. 

(A luncheon recess was taken.) 
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Honor. 


AFTERNOON SESSION 

2:30 p.ra. 

THE COURT: Proceea, gentlemen. 

MR. FORTUIN: The goveminent is ready, your 


MR. SIEGEL: The defense is ready, your Honor, 

THE COURT: Call your first witness. 

MR. FORTUIN: The government will call Marty 


0'Boyle. 


MARTIN 


O' B 0 Y L E, 


called as a witneso by 


the govermaent having been first duly sworn, tesfcified 
as follows: 

DIRECT EXAMINATION 
BY MR. FORTUIN: 

Q Mr. 0'Boyle, how are you employed? 

A I am assigned to the Major Investigation Section 
of the Narcotics Division within the Police Department. 

Q Which Police Department is that? 

A New York City Police Department. 

Q How long have you been employed by the Police 
Department? 

A Approximately 12 years. 

Q Generally, what are your duties? 

A I am assigned to supervise a team within the 
Narcotics Division. 
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I 

Q Vfere^you on duty o n the evening of December 3 , 


I vas. 


Q Did there come a time when you attempto! to exe- 
cute a federal arrest warrant for a John Springei? 

A There did. 

Q I show you an exhibit previously markec Govern¬ 
ment Exhibit 1 which is a Xerox copy of a warrant. 

Counsal has stipulated we can use a Xersx. 

Do you recognize that? 

A Yes, I do. 

Q What is it? 

A It is a copy of an arrest warran; which Diitec- 

tive Wysocki had in his possesoion on the iight of Deoamber 
3 f 1973. 

Q Can you teli us what you did thm on the evening 
of Decembar 3, 1973? 

A Yos. 

I arrived at 3139 New England Tlioughway with 

three dotectives from the Major IiwestXgatf.on Sactin. 

X rang an outer ball at that loc >ion. 

0 Can you identify tho detectivoa .,o „ are wlth you , 
please? 

A Yaa. Detective Albart CasselXa, Jetective Joseph 
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V7ysocki and Detective John Sheehan. 


After I rang the doorbell, the outer door v/as 


opcned by a youth. I entered and began to ascent the stair- 


way. A3 I was ascending the stairway I noticed a female 


standing on the second floor landing in front of t door. 


As I continued to ascend the stairway I removed 


my shoeld frcan my pocket and displayed it to the female 


and also announced to hor that I v/as a pol ice officer. 


0 How did she respond, sir? 


A she didn't answer. 


Q Did she do a.nything? 


A Yes. She did. After I asked her if John 


Springer v/as present she opened the door behind her and 


spoke briefly with a male who was standing inside. 


Q Could you see the.imale that v/as standing inside/ 


A Ye3, I could. 


Q Did you recognize him? 


A I did. 


Q How could you recognize him? 


A Well, prior to this occasion I was involved in 


a particular operation and John Springer was one of the 


prlsoners that was arrested during this operation. 


Q Did you eoe anything elso? 


Yes, I did. 
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O'Boyle-direct 


Q What dio you ree? 

A I saw John Stringor standing by a— what appeared 
to be a table or a counter-top. 

I also savr aluminum foil on the oounter-top. 

I also saw a white povrdery substance on the 
counter-top. 
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Q Olcay. 

And w hat happened after you saw these things? 

A The lemale who was standing i„ f ront of the 

d °” “ 1 " aS aSCSndi ^ the and who spoke briefly 

wlth John Springer then elosed the door and remainec 1„ 
front of the door on the landing. 

By thia hirae I had reached the door. I i„ foraed 
the f canale th.t 1 had a warrant for the arreat of John 
Springer, and X aaked her to open the door. 

Q What did she do? 

a She didn't reply but she didn't open the door. 

Q What did you do? 

A I then directed her to move away from the door, 

and with the asaistance of Detective Wysocki. I foreed 
open the door. 

Q And what happened after you foreed open the door 
of the apartment? 

A I entered the apartment, accompanied by Detec- 
tive Wycockl. Detective Wysocki, who had raoved l„to a 

room on my right after X entered, called to me, atating 
that he had located John Springer. 

Q Okay. 

And thereafter did you follow hia into that room? 

A Yqs, I did. 
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Q And what did you see? 

* I «® John Springer inside the bnthroon. John 
Springer was direoted to leave the bathroom and he vas 

placed under arrest in the hallvay direotly ovtside the 
bathroom. 


i 

1 

i 


j 


i 


i 
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Q Okay. 

And what happened alter that? 

A Shortly thereafter. Detective- in fact, diieotly 

after that, I turned around and I notioed— 

MR. SIEGEL: Objection, your Honor. I don't — 

believe the answer is responsive tc the question Mr. rortuin 
placed to the witness. 


THE COORT: Let's hear the question. . 

(Question read.) 

THB COURT: Heu, r think it is responsito. 

Go ahead* 

A I turned around, and I noticed tae female itand- 
ing by the table that contained the aluminum foil and the 
white powder. She was moving her arms over the table and 
attempting to knock this substance to the floo.-. 

I diracted her to move away from thio table and 
to remain in the living room, which she did. 

Q Okay. And thon what next happened? 


A 


Detective Cassella and Detective Sheehan entered 
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the apartment. Detectivo Shaohan was assigned to guard 
John Springer while Datcctiva Cassella and Detective V7ysock 
recovered the aluminum foil and the white powder from 
various locafcions. 

Q Well, from what locations did they recover it, 
precisely? 

A it was recovered from the table-top, from the 
floor near the table-top, from the— from a table near this 
table-top that I have raentioned, another table, from the 
floor near the bathroom door. 

Q Okay. 

Did you open up any drawers? 

A No, we did not. 

Q Did you move any rugs? 

A No, we did not. 

Q Did you move any furniture? 

A No, we did not. 

Q Did you look in any other rooms inthe apart- 

niv-nt? 

A Yes. 

Q v;as anyone else present in any of tho rooms? 

A Yos. There was a female present in another bed- 
roorn. There was a few children present in the living room. 

0 Did you entar that other bedroom? 
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0'Boyle-direct 


A Yea. 


Q Wero any of the Itonia that you seized that 
evening taken frorn that bodroom? 

A No. 

Q Now, do I understand there ware two bedrooms? 

A That's correct. 

0 One of thera contained this woman and the other 
contained John Springer? 

A That's correct. 

Q Did you search that bedroom? 

A I looked in the bedroom, yes. 

Q Vfere any of the items that you seized that evening 

taken frorn that bedroom? 

A No, sir. 

Q So that ali the itemo that you seized were taken 
frorn the table, the vicinity of the table or the bedroom 
where the defendant was arrested, is that correct? 

A That'a correct. 
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Wliat happened aftar that, after you handcuffed 



John Springer and put him under the guard of Detective 
Sheehan, I believe, in the bedroom? 

A Shortly thereafter, Detective John Sheehan 
called me and stated John Springer would like to have a 
conversation with me. I then entered the bedroom, and John 
Springer stated that he would like to do something, or words 
to that effect. I asked him if he would be more specific, 
and he raised his hand with the five fingers extended and 
said, "With two zeros in the end." 

I again asked hira if he would be more specific 
as to what he meant, and he stated that he would rather not¬ 
he was afraid of an addit.ional charge. I then left the bed¬ 
room. 

^ right. Did there come a time when you went 

back to the bedroom? 

A There did. 

Q How did that happen? 

A Detective Sheehan again called to rae and said 
that John Springer would like to speak to me. I returned to 
the bedroom, and after some time elapsed, John Springer said 
to me, "I trust you," and with that he indicated that he 
woule like to pay $ 1,000 if I would forget the junk. 

Q Well, how did he indicate that? What did he say, 

SjJ.V.rnii JICiTRiCT COURT REPORTi-US 
STATES COURT HOLSE 

FQLFY SQUAF!. 10C07 TELL ; F»l-iG.'‘G: O.tiTLAKDT 7*4580 










mpd 2 


' 


i 


453 


3 II 


J 

w i, 

il 

‘f 

li 

? [1 

». 

I.. 

6 'S 

Ii 

? i! 

ii 

'.0 3 


mpd2 O'Boyle-direct 
if you reraember, or paraphrase it? 

A I can-t quote . what John Sprlnger said. i reoall’ 
that he stated he would like to pay $ 1.000 if x vrere to | 
forget the — i 


What did you say and what hap^enad after thit? 


; I 


13 i! 

if 

i 'i f! 

i 

... ! 
15 


Q 

A I infomied him that I was willing to go alom 
wxth that on two conditions: one that he, >f course, ~ 
anybody else in the apartroent would not be a.Mowed to leave 
the apartnent to get the raoney, and, two, that the ather 

detectivos would have to be in the room, as they were party 
to this seisure. 

He answ-ired that as far as leaving tho room or 
the aparfanent was concemed, that wasn-t neoessary, because 


16 II 

I) 

)? Il 


1 the raoney was Ptdhent. as to the second condit ion, -.e stated ' 

h i 


i 1 

{. 

I: 


:s i: 


• • f • 

• i 


that he would racher not have too raany witnesses in th- 
roow and to please leave the other datectives outside. 

When 1 told him that the other detectivss wculd 
have to be present, he agreed, and I called the othsr two 
detectives into the bedroom. 

Q Okav. What happened after the other two 
detectives joined you? 

A John Springer called the femaie, now idenf.fied 
as Elia Sprlnger, into the bedroom, and he had a whispeiod 
conversation with her. she then left the bedroom, follow.d 
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0*Boyle-direct 


by Detective CaselJa. She returned shortly, and she had < 


brovn paper bag in her hand. She left tliis bag; she plact 


it on the dresser, the bedrooni dresser and said, "There it 


is," or voras to that effect. 


John Springer then indicated vdiat tha bag con 


tained the money. I directed Detective Ci»3©lla to see wh 


was inoi.de the bag, Detective Casella pickei up the bag 


and removed United States currency frora the bag. i then 


directed Casella to count the U. S. currency. The money * 
counted in front of John Springsr and the othar detectives 


and it amounted to one thousand dollars. 


(Continued on next page.) 
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O s Doyle-direct 


Q Then vhat did you do? 

A I then inforraed John Springer and Elia Springer 

that they were now charged, in addition to othec charges, 
with bribery. 

Q After you arriveiat the apartraent and realized 
that you were also arresting a female as well as a male, 
did you make any directions to your men? 

A Ygs, I did. 

Q ^That directions did you give them? 

A I directed Detective Casella to call the 
precxnct and request a female police officer to come in 
order to search the female prisoner. 

Q Did you follow this procedure in every case? 


Yes. 


Q Whenevor you arrest a female you redeat that 

a female officer come to search her at the time of her 
arrest? 

A Yes, sir. 

Q Wiat time did the policewoman ultimately arrive? 

A I beliave it wasshortly after 10:00 o’clock. 


w hafc time? 


And you originally arrived at the apartment at 


8:15. 


You were in the apartment from 8:15 until 10:00 


' district a:: * rei^orters 
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o*clock? 


O'Doyle-direct 


A Until shortly after 10:00 o'clock, I believe. 

MR. FORTUIN: No further questions. 

CROS S-EXAMINATION 

BY MR. MARTIN SIEGEL: 

Q Sargcant 0'Eoyle, you said when you flrst 
eniered the building you had a conversation with a boy? 
You entered the outside entrance? 

A A boy opened the door. 

Q What was his name? 

A I don't know. 


After you procoeded up the steps where did this 


boy go? 


I don’t know. 


Qld. 


Could you describe this boy to us? 

He was male, black, approxima te ly 12, 10 years 


Q Do you know if this boy has any reiation with 
the accused, Mr. John Springer? 

A I don't know. I had a conversation with John 
Springer later and I believe he indicated that it was one of 
his children. 

Q You say that after a conversation with this boy 
you proceeded up the steps? 
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MR. FORTUIM: That misstates the testimony. He 


didn't state a conversation, ha opaned the door. 

Q Did you speak to the boy at ali when you 
opened thedoor? 

A No. . . 


Q Did any of your brother officers speak with that ' 


boy' 


A 

Q 

A 

Q 


I don’t Jaiow. 

Did you hear any convei*3ation going on? 

No, I didn*t. 

You testified that the apartraent in question 
is ou the second landing? 

A The apartment is on the second floor. 

Q After you entered the outside doorway how did 
you proceed at that point? Did you go up a flight of steps 

directly in front of the door or was there another entrance 
up to the apartment? 

A After you enter the outer door you go directly 
up a flight of stuirs to the second floor. 

Q Was this apartraent directly on top of this 
flight of 3tairs? 

A As you ascend the stairway the apartment is 
tov;ards the left. 

Q How wide i3 the staircase? 
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4 . 

A 

1 don't lcnow. 


• 

* t 

V 

Q 

Is it wide enough for two male adults 

to walk 

. t 

4 

t 

side by 

side? 


» 

5 i 

i 

A 

I believe so, yes. 


6 : 

1 

Q 

Would you say it's a wide staircase or 

is it a 

7 1 

narrow staircase? 
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A 

Q 

A 

Q 


I don't recall. 

How high a staircase is this approximctely? 
Approximately one story. 

What point on that staircase dld you have your 


first contact wifch fche female identified as Mrs. Springer? 

A When I was just about one-third to half-way 

between the ground floor and the second floor on the stair- 
way. 

Were you at the lower half or the upper half? 

I don’t recall. 

When ITrs. Springer came down was she facing you? 
She didn't come down. 

Dj.d she ever enter on the steps at all? 

No. 

Q How far did she step away frora the doorway of 
the apartment? 

A She remained directly in front of the door. 

Q This doorway to the apartment is parallel with 


Q 

A 

Q 

A 

Q 

A 
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Q When the door is opened, ia it opened from the 
insido out or from the outside in? 

A I don't know. 

Q On tha night in question, vhen you placed Mr. 
Springer under arrest, did the doorvray open from outside 
in or insido out? 

A I don*t know, I forcod the door. 

0 You forced the door? 

A We fcroke open the door. I don't know whother it 
opened in or out. 

Q You testified that you saw Mrs. Springer standing 
outside of tho door of the apartment; is that correct? 

• A I did tostify to that, yes. 

Q You also testified that you"saw Mr.Springer in¬ 
sido the apartment at that point? 

A That is correct. 

Q How far was the door oper at thio point? 

A Approxiiaately halfway. 

Q At that point how was the door opened? 

A I belleve it opened inwards at that point. 

Q On which sid® of the door, as you face it, ia 
the door knob, on the right side or tha left side? 

A I don't rocall. 

Q For how long a paridd cf tima was tha* door in 
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that open position? 

i 

A A short period of time. 

Q Ten seconds? 

A Possibly, maybe less. 

Q Possibly evan flve? 

A Possibly, yes. 

Q When you made the ob3ervation at that point,where 
were you physically located on the ateps? 

A I had almost reached the second landing, the 
second floor landing. As to my position on the steps, I 
was, I believe, on*the last few steps. 

I don't know exactly which ones. 

Q You say Mr. Springer was standing outside of the 
door at this point? 

A Not at this point. 

Q Sergeant 0'Boyle, when you made the observation 
of John Springer, was Mrs.Springer out 3 ide or was she 
inside the apartment? 

A She was leaning into the apartment at that time. 

Q I don*t think I understand your answer. 

A Mrs. Springer had opened the door and she was in 
conversation with John Springer inside. I believe she was 
part way out — 

Q Officer, not what you believe. What do you 
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remembor a3 occuring at that time? 

A Mrs. Springer openad the door and had a conver- 

» 

sation with John Springer inside. 

Q I em somav/hat confused as to the times Mrs. 
Springer was outoide the apartment. 

The point of time X am referring to is when you 
are ascending the steps and you say you had a conversation 
with Mr. Springer, your first conversation with Mr.Springer, 
at that point was the door opened? 

A No, the door was closed. 

Q Then that conversation with Mr. Springer termi- 
nated, is that correct? 

A That is correct. 

Q Are you telling us that you had a second conver- 
sation with Mr. Springer? 

A Later, yes. 

0 Prior to entering the apartment? 

A Yes. 

Q And during the first conversation and the second 
conersation, is that when tha door of the apartment was 
allegedly opened? 

A That is correct. 

Q You say it was in the area of approximately five 
seconds? 
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Q :C1 9 ^ 0'Boylc-cross 

A Between five and ten seconds, approxiraately. 

Q V7hen you looked in the apartment what else were 
you abie to ses basides John Springer? 

A I saw a table directly in front of John Springer. 

Q Where was Mrs. Springer at this tima? 

A She had opened the door and she was standing by 

the door in conversation with John Springer. 

Q So her body was,in effect, obstructing part of 
that entranceway, the open entranceway? 

A it may have been obstructing part of that en- 
trancevay, yes. 

Q So that left a portion then, not the one-half, 
as you testified to, but a small portion of that apartment 
visible, is that correct? 

A No, that is not correct. 

Q VTell, the entranceway was somewhat obstructed 
by Mrs. Springer? 

A It was partially obstructed, yes. 

Q Sergeant 0'Boyle, let me ask you again— well, 

I withdraw the quastion. 

Was Mrs. Springer standing as you face the door 
on the loft side of the door or the right side of the door 
during this conversation? 
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A *-As you face the door I believe she was standing 
to the ieft of the door. 

Q To the left of the door? 

A I believe so, yes. 

Q So this means that the door opens from the left, 
she was standing by tho left side of the door and this 
would "mean that the door opens on the left-hand side? 

A I don't know, Counselor. I don't know. 

Q When the door v/as opened for this iipproximntely 

five seconds you 3ay you made an observation of Mr.Springer? 

A That is correct. 

Q During that five-second period of tine or six- 
second period of time, v/hat specifically did you observe Mr. 
Springer doing? 

A I observed Mr. Springer standing beside a table 
or a counter-top directly behind the door and to the *right 
of the door, inside. Directly behind and to the ri<jht of 
the door inside the apartment, that is. 

Q Was this table-top in front of Mr. Spring<sr or 
was it behind him? 

A From my position at that time it was in front 
of Mr. Springer. 

Q Mr. Springer was standing behind the table? 

A From my position, yes, at that time. 
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Q Wall, in relation to tha d-or, Sergeant 0'Bayle, 
wae Mr. Springar standing behind tho table or was he stand- 
ing in front of the table? 

A In relation to the door Mr. Spriager was stand¬ 
ing behind the table. 

Q Would you describe the table to ut? 

A Yes. It was a circular structura that was ap- 
proxiraately four faet tali, made of vjood, posuibly formica. 

Q And at this point, this was prior to your second 
conversation with Mr. Springer, with Mrs. Spri.iger rathor, 
you had not reached the top of the steps? 

A I had about reached the top of the steps, yes. 

Q Didn't you previously testify that you were on 

the lasfc few step3 but you had not reached the tcp? 

A That wa3 what I raean when I state that t had 
about reached the top of the ^teps. I was on the last few 
steps, yes. 

Q The last few steps, the last three, four’ 

A Two or three, possibly one, I don*t recail. 

Q Where were your brother officers at this rUne? 

A Detective Wysocki was diractly behind rae and De- 
tect.ive Cassella and Sheehan, they were directly behind 
Wysocki. 

Q Where wasthe youth at this time who oponed up the 

sct/rasiN ornatcT ccusv ryivmr-m 
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door? 


A I don't know. 

Q. At this point, prior to reaching the top of the 
sfceps, you were looking in the apartment at an upward 
angle? 

A In a soraewhat upward angle, yea. 

Q And this was for a five-second, six-second period 
of time? 

A Betwean live and ten seconds pos 3 ibly. 

Q And Mrs. Springer was standing betwecn you and 
the entrance of the apartment? 

A No, sir. 


She was not standing by the entrance of the apart- 


ment? 


A She was standing by the door, by the entrance. 


Q She was standing by the door? 

A By tha door, yes. 

Q Which is by the entrance of the apartment. By 
tha doorway she was standing? 

That is correct, the door is the entrance to the 

apartment. 

Q And ali this tima you were looking vp at the 
apartment? 
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1 

A 

I was looking into the apartment. 


i* 

i 

Q 

You wera looking in but at 

an upward angle? 

4 fe 

! 

i 

A 

In a somawhat upward angle. 

yes. 


5 i 

1 

Q 

What time of day or evening 

was this. 

Officer? 

6 i 

ij 

A 

This was approximately 8:15 

p.m. 


7II 

jj 

Q 

In the evening? 



8 '3 

A 

Ye3. 




Q Were there overhaad light 3 in the hallway? 

A Ye3, I believe there was. 

Q Whffin you say you beliave there were, is there 
sorae que3tion about it? 

A It was bright. I didn't notice any lights but 1 
remember that it was bright in tho hallway. 

Q You say it was bright but you didn«t notice any 
lights there? 

A I didn't look upwards, no. 
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Q Where wa3 the illuminat;ion coraing frora? 

A I don't know. 

Q What type of building was thiB? 

A It*s a multiple dwelling, it's approiiimately, I 

balieve, thrae stories high. 

Q Would you say it is an older building or a. newer 
building? Would you say it is older than 20 years old? 

A No, it f s a ralatively nex*r building. 

Q Prior to entering this building, had you hac 
the building under observation? 

A No, sir. 

Q Had you had any knowledge of where Mr. Spring 
was prior to entering that building? 

A No, s?r. 

Q When you made the observation of Mr. Springer 
standing beyind that table at a somewhat upward angle, 
during that five-second period of time, what did you ob- 
serve him do? 

A I didn't obsorve him do anything. 

Q So he was just standing there? 

A That's correct. 

Q Was he smoking a cigarette at that time? 

A I don't know. 

Q There then came a time when the door was shufc by 
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Mrs * Springer? 

A That's correat. 

Q .Sorgeant, Oid you hear any conversat ion between 

Mr, Springer and Mrs. Springer at this time? 


A Prior to the door being s»hut? 
Q Yes. 


A I overhsard a conversation, but as to the sub- 
stance of the conversation, I couldn’t teli you what it was 

Q VJas that between Mrs. Springer and Mr. Springer 
or was it between a third party in the apartmenti 

A Would you please repeat the question? 

Q Was the conversation, whose substance yot don't 
knov: what it was about, was it between Mr. and Mrs. Springer 
or between a third party or other peopltl? 

A it was between Mrs. Springer and Mrs. Springer. 

Q Now, thsre came a time when you say Mrs. Springer 
shut the door? 

A That’s true. 

A Then immediately thareafter, at this point you 
had reached the top of the steps? 

A Thafs correct. 


Q And you and your baother officers thonhr.c&e vth* 
door do;m? 

A I had a conversation with Mrs. Springer prior 
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to that. 


i Q With Mrs. Springer? 

A That*s correct. 

Q Mrs. Springer? 

A Mrs. Springer. 

; ® And then thera came a time when you broke the 

I; door dov/n? 


Affcer I had the conversation with Mrs. Springer, 
there did come a time when I broke the door down. 

Q For how long & period of time was that door 
shut before you entered ths apartment? 

A Approximately tan to twenty secotids. 

Q Ten to twenty eaconds? 

A That's correct. 

Q And you testified that upon entering the apart¬ 
ment you saw Mr. Springer in the bathroom? 

A After I had a conversation with Detective Wysocki 
I saw Mr. Springer in tha bathroom. 

Q That was th. Eirst tima- weU -, let me rephraae 
that question. 

AEter entering tha apartment your Eirst cbserva- 
tion oE Mr. springer was when ha was in tha bathroom? 

A Thafs ccrrect. 

Q Uere you the first one in the apartment? 


DfmWficr a»r<y 
stavi:» counr mnas 

'Rt.EY SQUAft£, M.Y., M.Y. IC*>CT/ TeLCFmKt COmAMDT 7.^533 












mp :ing 5 


0'Eoyle-cross 


471 



C 



3 i; 

4 i 

5 

6 

7 

8 
9 

TC 

! 

n j 
12 ! 
13 I 

J 

I 

is; 

Io 

17 


18 J 

19 

20 


I 


21 


22 

23 

24 

25 


A Detective Wysocki was the first one in the apart- 

mont. 

Q And how Icng after that did you enter the apart¬ 
ment? 

A One to two seconds, three seconds. 

Q In other words, youall entered as a group? 

A No. Only Detective Wysocki and I entered the 
apartment at that tpoint. 

Q So you and Detective Wysocki entered the apart¬ 
ment together? 

A Yes. 

Q Within a second— 

A That's correct. 

Q And Detective Wysocki was the lead officer enter- 
ing the apartment? 

A Yes. 

Q So you were right behind him when he entered 
the apartment? 

A That's correct. 

Q And it was at that point that the observation 
was made of Mr. Springor in the bathroom? 

A Detective Wysocki observed Mr. Springer in the 
bathroom at that point, yes. 

0 Where did you observo Mr. Springer? 
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A After I had a conversation with Detective Wysocki, 
I observed Mr. Springor ia the bathroom. 

Q Now, the door of that bathroom was shut, is that 


correet? 


I don't know. 


Q Well, hcw far is the bathroom from the entra.\ce 
to the apartment? 

A I don't know. 

Q Would it be fair to say that it is in excess of 


20 feat? 


Yes. I believe so. 


Q Now, after you and Detective Wysocki entered the 
apartment, you say Detective Wysocki informed you that Mr. 
Springer was in the bathroom? 

A After Detective Wysocki entered the bathroom or 
approached '1 the bathroom, then he informed me, yes. 

Q Now, did you have the bathroom or the room called 
the bathroom in your line of sight at this time? 

A No, sir. 

Q Wa3 it around the corner? 

A It was to the rlght, in a hallway. It was to my 
right a3 I entered the apartment and up a hallway, a short 
hallvA.y 

Q And at that point did Detective Wysocki ask 

. ;• ; tat :: s ws?.3, 
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Mr. Springer to come out of the bathroom or did you ask 


Springer to come out of tha bathroom? 


A As I was approaching the bathroom. Detective 


Wysocki was directing Mr. Springer to leave the bathroom. 


0 And did you observe all this taking place? 


A I observed Mr. Springer leaving the baturoom, ye 


sir. 


Q When Mr. Springer exited the bathroom, did he 


open up the door to come out? 


A I don't recall. 


Q Did you see Mr. Springer leave the bathroom? 


A Yes. I did see him leave the bathroom. 


Q At that point Mr. Springer was under arrest, is 


that correct? 


MR. FORTUIN: i object to that, your Honor. 


That calls for a legal conclusion. 


THE COURT: Sustained. It call 3 for a legal 


conclusion. He has no knowledge of whether Detective 


Wysocki arrested him in the bathroom - or do you know? 


THE WITNESS: No, your Honor. 


MR. SIEGEL: Let me rephrase the question. 
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Q You and Detective Wisocki went to that apart- 
ment for the purpose of arresting John Springer? 

A That's correet. 

Q Would that be a fair conclusion on my part? 

A Yes, sir. 

Q When Detective Wisocki ordered John Springer 

out of the bathroom, that is when Detective wisocki placed 
hira under arrest, when he walked out of the bathroom? 

MR. FORTUIN! I object to that. when he placed 
hira under arrest — 1 don't know. 

THE COURT: Did Detective Wisocki have his gun 

drawn? 


THE WITNESS: Yes, your Honor. He had his 


gun drawn. 


Q After Mr. Springer left the bathroom at the 
officer's direction, where did Mr. Springer go then? 

A He remained directly outside the bathroom. 

Q And dxd there come a time when Mr. Springer 
left the area outside the bathroom? 

A Yes. 

Q Was this at the direction of either you or 

Detective Wisocki? 

A At my direction. 

Q And was it then that John Springer was brought 
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A Ke vj-as taken into the bedroora. 

0 HE v/as taken into the bedrooro? 

A Correct. 

Q Was that the bedroom directly adjacent to the 

bathroom or vraa that the bedroom opposite the bathroora? 

A It waR opposite the bathroom. 

Q And for how long v/as Mr. Springer kept in that 
bedriom before he was moved out? 

A He rcroained in there practically for two hours, 
while \jq reinained in the apartraent. 

Q Two hours. How, subsequent to that arrest, in 

conjunction with that arrest, did you deterraine or have you 
maae any investigation to deterraine if in fact Mr. Springer 
resides in that apartraent? Or is it in fact his wife's 
apartraent? 

MR. FORTUIN: I object to it, because I don't 
see the relevancy to this proceeding. 

THE COURT: Well, I will permit it anyway. 

Go ahead. 

A I have not conducted any such investigation. 

Q Do you know for a fact that that is Mrs. Springe 
apartraent and not Mr. Springer*s apartment? 

A No. I do not know that for a fact. 
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Q 

At the time of this arrest. 

you said that a lady 

•> 

' 

! 

wa 3 jn one 

| 

of the bedrooms. 


4 

\ 

i 

! A 
* 

That ' s correoc. 


6 


What was her name? 


6 

1 

\ 

A 

\ 

I do not know. 


' ji Q 

At the time of this arrest. 

did you make any 

noter, conter»poraneous — you know, contempor.meous with this 

arrest? 

n 



•: ! 
f 

A 

One of the arresting teara mexnbers did make notes. 

- i 

t 

1 

shortly thereafter. 


2 i 

I 

0 

Did you make any not^s? 


T* 1 

c 1 

i 

A 

i 

No, I did not. 



II 

]5 ji 


i*" i! 


r 


i, 

•• (' 


:• • :| 
j 

21 J : 


?/ 


K 


Q Did you prepare any sort of a report in con- 
junction with this arrest? 

A I didn't, no. 

Q Do you know if a report was made? 

A Ye 3 . The arresting officer made an arrest 
report and other reports that are required. 

Q Now, dropping back in time, just apiroximately 
five minutes before Mr. Springer was placed unde? arrest, 
you said that between the first and second conve sation you 
hcid with Mrs. Springer, the door was opened a po-tion of the 
entranceway, and you oboerved John Springer staming behind 
the table; is that correct? 


Sit'’ vCttvT 
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Thafe corree t. 


jj Q And you were looking at a somewhat upward 

angla. That 5 s — 

5 I 

A Yas * That's about correct. 

7 | ° ,,OM ' y ' ,! te8tifled *hat you mode en observation 

j as to something on top of that table? 

3 i 

A That's correct. 

3 • 

* • 

I Q What dia you observo «hen the door 

• j W3S ° Pened f ° r that ecosd period of time, on that 

table top? 

1 j 

; AI observod a quantity of aluminum foil on the 

i counter top or table top. 

Q Wall, are we talking now about the table top or 
the counter top? 

i 

We are talking about the structure that was 
j directly in front of John Springer. 

j Q WTiich has heretofore been described by you as a 

j round, circular table? 

i 

A That's correct. 

» 

0 You saw a quantity of aluminum foil? 

'i 

jj A That's correct. 

ii 

j Q NOW ' ' rould bs fair to «y that the aluminum 

j foil was, instead of being laid flat, was up on its endsy 

ii A i don't recall. 

I 

( 

| S(*U':•’(£:<>( C»CTR!CT CCURT RuPCRTERS 
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Q You don't recall, Officer? 

A Will you repeat that question? 

THE COURT: The question vas, vas the aluminum 

foU lyin, there «at, or Mas it 1„ some other position, 
possibly up on its end? 

THE WITNESSi Meli, i t was laying fi at on the 
teble, or maybe net completely flat, but it was laying „ 

0 Mas there anything underneath the foil? 

MR. FCRTUIN: Vour Honor, at this tima 1 am 
going to objeot on the ground that it is just a general 

discovery session. It has nothing to do with the general 
legality of the seizure. 

Q Mas there anything between the tinfoil and the 


tablo top? 


I don't know. 
You don't know? 


A That's correct. I don't know. 

Q At the time of y>ur initial observation - 

“R. SIEGEL: LEt me withdraw that questien. 

Q How long a distance is it from the top of the 
steps t just as you reached the top landing, the top the 
landing, to the entrance of that apartment? 

A Approximately five feet. 

Q Five feet? 

t < 

scl’ ti-i r rvM dkt^ct coost ,^'f 
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A Posaibly. It could be seven. I don-t recall 
exactly. i don't racall the exact fiistance. 

Q tiow far inside the apartraent was the table? 

A Approxiraately another five feet. 

Q Approxiraately? 

A Approxiraately. 

0 Ana you aay that at that point you „ere approxi- 
mately throa steps from tha top of the landlng? 

A I saia nosslbly one, two or thrae ateps from the 

top of the landing. 

Q H°w far would you say you were from the top of 
the landing, in feet? 

*- 

A Prora the top of the le-Jing? 

Q Yhs. 

A Approxiraately one foot, one and a half feet. 

Q How large attable was this? 


A It was approximately three or four feet in dia¬ 
meter. 

0 Three or four feet in diameter? 

A That's correct. 

Q What portion of the table was exy»osed at the 
tirae when the door was opened? 

A I don*t understand the question. 

0 vmat portion of tha _ab Xe „aa «posed, dia you 

SOUTHERN D'STRiCT OX»RT RE POSTEAS 
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foll. 


»«, when the doorway was op en for that five-seCond pe rlo d 
| of time? 

. 

A I beliwve tue — 

0 Sargeant 0‘Boyla, ae you remember - 
A Ves. 

0 - how ntuch was exposed? Not what you believe, 

but as you ara aittin, i„ that chair right now, how much do 
you remember was exposed? 

A The complete table waa exposed. 

Q The complete table? 

A As I remember, yes. 

0 Meli, Mrs. Springer waa atandlng somewhat ln 

the entranceway to the «partment. You have teatlfied to that 
already. Was her body in any way covering part of that 
table from your view? 

A No; It was not. 

® this door have a fr»no«m _, , 

" ave a transom at the top of It? 

A I don't know. 

o HOW, you teatltied that before you had reached 
the top of the landing you obaerved a white powder, did you 
«ay» on top of the tinfoil? 

* What appeared to be white powder. 

(Continued on page 481.) 
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0 Uow nuich of the powder wao exposed, Officar? 

» I don't kaow. i observed white powder. 

° Mhan you say you observed white powder, where 

was this white powder looated on the tinfoil? 

A I believa the white powder vae on the table. 

Q It wasn*t on the tinfoil? 

A There was more than one piece of tinfoil on the 
table top 

0 


o You eay there was more than one pieoe of tinfoil 

ncw? 

originally testified that I observed tinioil 
on top of the table. 

Q At that point when you were on the second or 
thxrd step you say you observed tinfoil? 

A That is correct. 

Q YOU oouldn-t distinguish wh^ar lt was one plece 

or a few piecos , or could you? 

A Yes, I could. 

Q You could distinguish it? 

A That is correct. 

0 How many pleoee of tinfoil were you able to 
distinguish at that time? 

•i 

A I don*t recall the exact nuraber of pieces that I 
observed at that time. j 


r-o 
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Q Were the pieces together or i., r . 

y er or were th«y separated 

on the table? 

A They were separated on the table. 

Q Wos this powdery sobstanee upon each of the 
tinfoils, each piec. of th. tinfoll. or jMt OT ^ 

Of the tlnfoli? 

* I observad this po^-ery aubstanc. on «t loast 

one pleoe of tinfoil T -i—. . 

• also observed powdery subatance 

on the table itself. 

Q This was from your lookina «*. _ 

1 Aooking at an upward angle 

at the table you were able to teli 

tel1 ther * was powder on that 

table? 


t 


A That i3 correet. 
Q 


was there a sugar bovi on top of that table? 
A I don't recall. 


Q Would you recall if there 


on that table? 


was a napkin dispenser 


MR. PORTVIIN* ! objoct to this. I don-t 
What possible relevanoy it has. 


see 


witness. 


MR. SIBCBL* It<pes to the credibility 


of the 


A 

Q 


fHE OOURT: you can answer it. 

' \ 

I don*t reoall, 

HO» close were the pieces of tinfoix to each 


\ 
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other on the table? wera thev a ii 

^ Qy a11 together or were they 


separate and apart? 


table. 


The tlntoU mu on varlous locatione on tha 


1 aon't taow how olose thay woro to it. 

Q VOU eay you obaerved the white oowdary eubetance i 
on at least one? 

A That is correct. 

Q «here on the tnbla „ns that one piaca locoted? 

A I don't recall ita axact looation on tha table. '■ 
(Continued on page 484 .) j 
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0 You don't ree ali Ita exaot loeatlon on tha tabla, 
is that your answer? 

A That was my answer, yea. 

Q There wore other pieces of tinfoil on that table, 
is that oorrect? 

A That is correet. 

Q Would it be fair to say you don't know where they 
woro located on tha tabla? 

* Thay were on tbe counter-tcp. i don't know 
tholr axact loeatlon on tha counta—top. 

0 Are wa talklng about another loeatlon completel/ 
or are we stili talklng about tha tabla? 

* Me are stlU talklng about tha tabla. 

Q From that loeatlon where you ware, you testl- 

fied that you observed . *ite powdary substanea on at 
laast ona of thasa pi ae es of tinfoil but you don't know 
where on tha tabla it was, ls that eorreot? 

A That'8 corrtet, 

Q How was this white powdery substance on the tin¬ 
foil, was it In a cono or spread out thinr 

A I doAt recall. 

Q You don't recall? 

A I don't recall. 

Q DO you recall how mueh of tha whit. powdery 

flSSIRICF OOURT fiSPCRTEf» 
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subatanco vas exposed ovor the tlnfoil? 

* It «ppaarod to ba apprcallnut.ly one tnoh, an lnch 
and a half hlgh. Approxlmataly ona lnch or posslbly ona 
inch and a half high. 

Q Approxiraately one inch? 

A An inch to an inch and a half. 

0 You vere now at a position of approximately 12 
to 15 feet away? 

A Posslbly, yes. 

Q Posslbly a little further? 

A Posslbly closer. 

Q You vere looking up at an angle? 

A At a slight angle, yes. 

0 Mhan you say it was ln « cone, „„ that your t..- 
tiraony? 

A No, I didn*t testify to that. 

o You say lt was an lnch and a half or an lnch 
hlgh. how large of a placa of tlnfoil wa. thla? 

A I don't know. 

a i 

0 Mas the whlta powder oo.plat.ly flat fron your 

appearance or bumpy? 

% 

A rt «PPe«r to ba conplat.ly flat. 

Q D«rlng thls flv.-s.cond porlod of tl» «han you 
had thls undor obsarvatlon, not aftar you snterad th. j 

ewrTwt-iax o»trkt coury k^postti-rs 
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apartraant, hut beforo, you aay thoro wa8 ^ ^ ^ 

the whito powdery oubstanco? 

A X could not detornins at that pdint whether ther. 

™ a b “ npa in the whlt « Powdery aubstanoe or not. 

0 Pron that diatance, Offioer, could you teli me 

tbe difference In appoarance between thie white'powdery \ 

subatance and granul.ted augar, that la, at tht. diatance i 
of 15 feet away? jj 

_ I 

don't think so. i don't think x could deter- i 
mine whether it waa granul.ted augar or aonething elae. j 

MR. SIEGBb, I have nothing further of thia | 
witness, your Honor. 


1«. PORTUIN: I Juat have one gueation. 


redirect examination j 

3Y MR. PORTUIN: 

0 In your experi.no. a. a narcotice Office,, have 
you over soen tinfoil used? j 

A Yes, I have. 

0 Por what purposa 1 8 it conunonly used? 

A It is coounonly used to wrap cocaina. 

Q And any other aubstaneea? 

A Possibly heroin. 

I 

Q And heroin and cocain. are white povd.r.y j 

A That is correct. I 

t v ai7j3 imi 7 rrcrjcr cmt 
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17 | 

18 
1? 

20 

21 

22 ! 
22 ' 

24 

25 i 


MR. FORTUIN: No £urther questiona. 

R3GR0SS-EXAMINATI0N 
BY MR. SIEGELr 

Q Sergeant 0*Boyle, has there evor come a time 
withla tho past five y.«r»~ thi. 1. not a fac.tloua quea- 

tilon that you hay. bean in a kltcban and the answor to 
thafc would bo yes? 

A Yes. 

Q During the course o£ that time did you ever have 

occaaion to use tinfoil in that kitchen; that ia, to wrap 
food? 

A Me personally, no. Not that I can recall. 

THE COURT: Ali right. Step down. 

(Witneas excused.) 

MR. FORTUIN: That ia the goveraraent'a direct 
ca.ae, your Honor. 

THE COURT: Do you want a couple o£ minutes to put 
your notes together? 

MR. SIEGEL: If it may please the Court, your 

Honor, this morning I explained to the Court that Z found 

a location o£ a witness who waa preaent at thia time. I 

have bean informed that the witneea will be available on 

esday. riay i aak a continuance in thia hearing until ? 
Wednesday? 


< 


.. v fcv _ V1 „, . vwrr m&r. 

.... S SW/.r N.Y, iCi/t/7’ T&JiPitfftlgi OUTfLANDT 









0:mg 5 


THE COORT: is it only going to be for one wit- 
ness? » 

j* 

MR, SIEG5L: I would have to say it would 'l>o 
approximately three witnesses, your Honor. 

THE COURT: Three witnesses? 

MR. ST&GELt Yes. - • 

THE COORT: Wednesday morning, gentlemen. 

I assume you will be back tomorrow, is thaL cor- 

rect? 

0 

MR. SIEGEL: Yes , sir. 

THE COORT: We will adjourn until tomorrow morning 


rect? 


at ten o'clock. 

Mr. Curran, I would like to see you and ilr. 
Lopez, I would like to see you. 

MR. PHILLIPS: Mr. Curran is not here. 

THE COORT: I will try you, Mr. Phillips. 

(Hearing adjoumed to Tuesday, January 15 , 
1974 at 10:00 a.m.) 
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IJame 


5 I Martin O•Boyle 
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